TRUONG DAI HOC SU PHAM KY THUAT

THANH PHO HO CHI MINH 2024-2025

KHOA CHINH TRI VA LUAT

BO MON LUAT Moén: TU PHAP QUOC TE

Ma moén hoc: IPRI333139 01

Dé s6: 1 Dé thi ¢6 1 trang.

Thoi gian: 90 phut.

Puoc phép sir dung VAN BAN QPPL

PAP AN PE THI CUOI HQC KY 2 NAM HQC

Noi dung

Piem

Nhan dinh sai (0.254)

CSPL: diém b hoic diém ¢ khoan 2 DPiéu 663 BLDS 2015
(0.25d)

Giai thich: truong hop cac bén tham gia déu 1a cong dan Viét
Nam, phép nhan Viét Nam nhung viéc xéc lap, thay ddi, thuc hién
hodc chim dut quan h¢ d6 xay ra tai nudc ngoai;

Hoic cic bén tham gia déu 14 cong dan Viét Nam, phap nhan Viét
Nam nhung d6i tuong ciia quan hé dan sy d6 & nude ngoai. (0.5d)

1.0

Nhan dinh sai (0.25@d)

CSPL: khoan 2 Piéu 663 BLDS 2015 (0.25d)

Giai thich: YTNN phat sinh dya vao chu thé, khach thé va su
kién phap 1y (0.54)

1.0

Nhan dinh sai (0.254)
Giai thich: xung dot phéap luat phat sinh khi dap tng 2 diéu kién:
(0.75d)
- Khi quan hé dan su ¢ yéu td nudc ngoai phat sinh
- Khi phép luit cia cac nude quy dinh khac nhau vé mot vén
d cu thé

1.0

Nhan dinh sai (0.25d)

Giai thich: Bao luu trat ty cong cong 1a co quan c6 thim quyén
tir chdi 4p dung PLNN khi quy pham xung dot dan chiéu dén
hodc khi cac bén lua chon. Néu viéc ap dung hoac hau qua cua
viéc ap dung PLNN d6 trai voi trat tu cong cong cua qudc gia
minh (0.25 diém). “Gat bé” 1a hoan toan khong thira nhan hé
thong phép luat nudc ngoai dé ap dung trén lanh tho cia qudc gia
s& tai, con “tr chdi” thi van thira nhan hé théng phap luat nudc
ngoai nhung khi 4p dung trong mot sb tinh hudng cu thé ma viéc
ap dung hodc hau qua cia viéc ap dung khong trai véi trat tu cong
cong cua qudc gia. (0.25d)

CSPL: Piéu 666, diém a khoan 1 Piéu 670 BLDS 2015 (0.25d)

1.0

Nhan dinh sai (0.25d)

CSPL: Piéu 431 BLTTDS 2015 (0.25d)

Giai thich: Trong hai truong hop dugc quy dinh tai Diéu 431
BLTTDS 2015 thi nhitng ban an, quyét dinh dan su cia Toa an
nudc ngoai dugc duong nhién cong nhan (duong nhién cd hi¢u

1.0

S0 hiéu:
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lwc) ma khong can Toa an Viét Nam ra quyét dinh cong nhan va
cho thi hanh. (0.5d)

Téng diém cau 1 5.0

- Vu viéc dan sy ¢6 YTNN (Vu viéc dan sy xac 1ap, thuc hién tai
Viét Nam) (0.25d), CSPL: diém a khoan 2 Diéu 464 BLTTDS
2015 (0.25d). Tham quyén chung ctia TAVN theo quy dinh diém
d khoan 1 Diéu 469 BLTTDS 2015 (0.5d)

- Nhéan dinh sai. (0.25d)

CSPL: khoan 1, diém a khoan 2 Piéu 683 BLDS 2015 (0.25d)
Khong thoa thuén nén ap dung phap luét cua quéc gia c6 mdi lién 3.0
hé gan b6 voi hop dong. Ap dung phap luat Nhat (phap luat bén '
ban) (0.5d)

- CSPL: khoan 7 Diéu 683 BLTTDS 2015 (0.254)

Hinh thirc ctia hop dong duoc xac dinh theo phap luit dp dung
dbi véi hop dong do. (0.25d)

Phép luét 4p dung ddi v6i hop dong 1a Nhat Ban nén hinh thic
hop ddng x4c dinh theo PL Nhat Ban (0.5d)

- CSPL: khoin 1 Piéu 681 BLDS 2015 (0.25d)
Nang luc 1ap di chtic: phéap luat Viét Nam (0.754)
b. |- CSPL: khoan 2 Piéu 681 BLDS 2015 (0.25d) 2.0
Hinh thire di chiic: phap luat Uc hodc phap luat Viét Nam hoic
phé}p luat Singapore (0.75d)

Téng diém ciu 2 5.0
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